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case after appeal loss
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Key Points
Arizona Attorney General Kris Mayes will present her election interference case to a new grand jury.
The decision follows the Arizona Supreme Court's refusal to hear her appeal of a lower court's ruling.

A previous indictment against 2020 Trump electors and aides was dismissed by a judge.

Arizona Attorney General Kris Mayes will take her election interference case against
2020 Trump electors and aides to a new grand jury after the state's top court
rejected her appeal.

The Arizona Supreme Court declined to hear the appeal, leaving Mayes with two
options after a previous judge tossed out the indictment: take the high-profile and
controversial case back to a new grand jury, or drop it entirely.

Her decision was immediate after the court's ruling, and it was to go back to square

one.

"The Attorney General's Office will return this case to the grand jury,” Mayes'
spokesperson Richie Taylor said. "We decline to comment further at this time."

The court's decision means that Mayes, a Democrat elected in 2022 and seeking
reelection this year, will basically start over on a case that stems from an election

nearly six years ago.
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The criminal charges, included in an April 2024 indictment handed up after 13 days
of testimony, alleged a conspiracy to send false slates of electors to Congress to keep
President Donald Trump in power, though Democrat Joe Biden won the 2020
election and Arizona. The case has hit several setbacks since, however.

Mayes' staff attorneys asked the state's top court to take up the appeal in November,
arguing prior rulings created a novel approach to grand juries that could impact the
whole state. The defendants in the case contended in written arguments there was
no question for the Supreme Court to address and that it should force Mayes to redo
the grand jury process.

The Supreme Court made its decision June 2, with records of the ruling becoming

public on June 4.

In the appeal, Arizona prosecutors said Maricopa County Superior Court Judge Sam
Myers was wrong to require them to give jurors the text of a non-criminal federal
statute, the Electoral Count Act. Myers issued his blockbuster ruling remanding the
case to a grand jury in May 2025.

That law was not a defense to the possible charges and was "otherwise irrelevant,”
prosecutors said in court papers.

The 138-year-old law, which was updated by Congress in 2022, establishes how
states' electoral votes for president and vice president are counted and sets a
procedure if there are disputes. It also includes specific language about what
happens if states send multiple slates of electors. The law was cited by defense
lawyers who said it allowed multiple slates of electors.

Even if Myers was right, the error was harmless because grand jurors were given
information about the Electoral Count Act several times, Mayes' office argued.

"The State, as the grand jury’s legal advisor, should have consistency in knowing
what instructions must be provided, and should not be subject to after-the-fact
second guessing imposed here," the filing reads.
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Attorneys for John Eastman, a former Trump attorney, told the justices that the
information about the Electoral Count Act given to the grand jury was "piecemeal
information at best," and that Mayes had a clear other option to go back to a grand

jury.

Eastman contended Mayes was afraid to do that because, should the jurors have the
full text of the law, they would not indict. His written arguments highlight similar
cases in Michigan and Georgia that have been dismissed as evidence there was no
crime committed in Arizona.

"It is disappointing that the Attorney General is contemplating continuing to spend
taxpayer dollars pursuing this case,” said Ashley Adams, an attorney for Eastman.
She called the prosecution “fundamentally flawed,” noting another loss for Mayes
that has not been fully resolved.

Myers in early 2025 ordered Mayes to show she was not retaliating against the
electors’ expressing First Amendment rights, an issue that was paused while the
grand jury do-over was on appeal. Adams said Mayes should have to make her case
it was not retaliation, before even considering going to a new grand jury.

"Rather than continuing to pursue a costly and divisive case, the State should
recognize that these individuals did nothing wrong and dismiss the charges,"
Adams said.

Another defendant, Tyler Bowyer, argued that court precedent required Mayes to
give grand jurors the full law that could clear the defendants of wrongdoing. Bowyer
is the chief operating officer of the conservative political group Turning Point
Action.

Stephen Binhak, an attorney for Bowyer, said his team was pleased with the
Supreme Court's ruling.

"We think they got it exactly right," Binhak said. "We believe the attorney general
should end this case. It never should have been brought in the first place because
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Tyler Bowyer did nothing wrong."

A state grand jury in 2024 indicted Eastman, six other Trump aides and 11 Arizona
Republicans on charges of fraud related to an alleged scheme to keep Trump in the
White House in 2020. Trump lost Arizona, but the GOP electors claimed in
paperwork sent to Congress that he had won the state.

Since then, three defendants have resolved their cases. They are Loraine Pellegrino,
Jenna Ellis and Jim Lamon.

The reniaining people who were charged are: Eastman, Bowyer, Kelli and Michael
Ward, Nancy Cottle, Sen. Jake Hoffman, Anthony Kern, Robert Montgomery,
Samuel Moorhead, Gregory Safsten, Mark Meadows, Mike Roman, Boris Epshtyn,
Christina Bobb and Rudy Giuliani.

Reach reporter Stacey Barchenger at stacey.barchenger@arizonarepublic.com or
480-416-5669.
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